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DETAILED ACTION 
Finality 

Applicant's request for reconsideration of the finality of the rejection of the last 
Office action is persuasive and, therefore, the finality of that action is withdrawn. 

Response to Arguments 

1 . Applicant's arguments with respect to claims 1 -34 have been considered but are 
moot in view of the new ground(s) of rejection. Please see response below: 

In response to applicant arguments, Applicant respectfully submits that 
claims 1, 8, 15, and 33 would not have been anticipated by Jinzaki. Claim 1 recites, 
inter alia, "terminating... a first transport layer connection.., at a first transmission rate.., 
and a second transport layer connection.., at a second transmission rate." However, 
Jinzaki neither teaches nor suggests this claimed feature because Jinzaki does not 
disclose terminating plural transport layer connections at various transmission 
rates. Instead, Jinzaki merely discloses that a relay device (250) on a transmitting side 
transmits packets to a relay device (260) on a receiving side at a transmission rate, 
which is based on packet reception at the receiving side relay device (260). See Jinzaki, 
col. 35, 1 1 . 1-7. There is no teaching that a relay device in Jinzaki terminates plural 
transport layer connections at various transmission rates. 

In response to applicant arguments, Still further, claim 1 recites, inter alia, 
"determining a total transmission rate of said first and second relay connections based 
on the first and second transmission rates." However, Jinzaki neither teaches nor 
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suggests the claimed "determining." This is because Jinzaki does not disclose 
calculating a total transmission rate of second connections based on transmission rates 
of terminated first connections. At best, Jinzaki only discloses transmitting data between 
relay devices at a transmission rate based packet reception at the receiving side. See 
Jinzaki, col. 35, 1 1 . 1 -7. There is absolutely no teaching or suggestion that a "total 
transmission rate" for plural connections is calculated. Further, there is no teaching or 
suggestion that the transmission rate in Jinzaki is calculated based on transmission 
rates for other connections. To the extent the Examiner's position (see Office Action, p. 
2) is based on the assertion that "Jinzaki et al. reference mentions calculating 
transmission rate in column 28 lines 38-43," Applicant respectfully submits that Jinzaki 
simply sets a transmission rate for a single outgoing to connection to a single device 
based on "mode information" (see Jinzaki, col. 28, 1 .40), which includes symbols for 
indicating a transmission mode (see Jinzaki, col. 27, 1 1 .57-59). However, the mode 
information in Jinzaki does not include a transmission rate for other connections. 
Therefore, Jinzaki fails to teach or suggest the claimed "determining." As a result, 
Jinzaki fails to teach or suggest all the features of claim 1 , and hence claim 1 and its 
dependent claims would not have been anticipated by Jinzaki for at least these reasons. 
To the extent independent claims 8, 15, and 33 recite features similar to those 
discussed above regarding claim 1 and are rejected by the Examiner upon substantially 
the same rationale, claims 8, 15, 33, and their dependent claims would not have been 
anticipated by Jinzaki for at least reasons analogous to those discussed above 
regarding claim 1 (please see newly cited references Horiguchi et al. and Uriu et al.). 
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Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. Claims 1-3, 6-10, 13-17, 19-24 and 26-33 are rejected under 35 U.S.C. 103(a) as 
being unpatentable by Horiguchi et al. (U.S. PGPub. No. 2002/0071387) in view of Uriu 
et al. (U.S. Patent No. 6,430,157 B1). 

For claims 1 and 15, Horiguchi et al. disclose terminating, at the transport layer 
relay device,_first transport layer connection between a first source terminal and a first 
destination terminal at a first transmission rate in the transport layer and a second 
transport layer connection between a second source terminal and a second destination 
terminal at a second transmission rate in the transport layer (see Figure 1, port 1 and 
port 2), relaying data flow said first transport layer connection to said first destination 
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terminal as a first relay connection and data flow of said second transport layer 
connection to said second destination terminal as a second relay connection to 
respectively separate said first and secondjransport layer connections (see Figure 1, 
port 1 and port 2), determining a wherein the total transmission rate of said first and 
second relay_connections based on the first and second transmission (see para. 47, 
Bandwidth and rate calculation for each relay tunnel), allocating the total transmission 
rate among each of first and second relay connections (see para. 47, bandwidth and 
rate controller), wherein the first source terminal, the second source terminal, the first 
destination terminal and the second destination terminal are different from each other 
(see Figure 1 , port 1 and port 2). Horiguchi et al. disclose all the subject matter but fails 
to mention calculating transmission rate. However, Uriu et al. from a similar field of 
endeavor disclose calculating transmission rate (see column 2 lines 8-19). Thus, it 
would have been obvious to one ordinary skill in the art at the time of invention was 
made to include Uriu et al. transmission rate calculation method into Horiguchi et al. 
relay transmission scheme. The method can be implemented in a relay devices. The 
motivation of doing this is to control congestion (see column 2 lines 34-36). 

For claims 2, 3, 9, 10, 16 and 17, Horiguchi et al. disclose wherein said total 
transmission rate is determined in accordance with the number of transport layer 
connections that are being relayed (see para. 47); congestion conditions of a network 
through which the relay connections pass (see column 2 lines 34-36, congestion 
judgement and rate controller). Horiguchi et al. disclose all the subject matter but fails to 
mention clearly transmission calculation method. However, Uriu et al. from a similar field 
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of endeavor disclose transmission calculation method (see column 2 lines 8-19). Thus, 
it would have been obvious to one ordinary skill in the art at the time of invention was 
made to include Uriu et al. transmission rate calculation method into Horiguchi et al. 
relay transmission scheme. The method can be implemented in a relay devices. The 
motivation of doing this is to control congestion (see column 2 lines 34-36). 

For claims 6, 7, 13, 14, 20 and 21, Horiguchi et al. disclose all the subject 
matter but fails to mention further comprising estimating, by means of measurement 
packets; congestion conditions of a network through which the first and second relay 
connections pass, wherein said congestion conditions are also used to determine said 
total transmission rate. However, Uriu et al. from a similar field of endeavor disclose 
estimating, by means of measurement packets; congestion conditions of a network 
through which the first and second relay connections pass, wherein said congestion 
conditions are also used to determine said total transmission rate (see column 2 lines 
34-36). Thus, it would have been obvious to one ordinary skill in the art at the time of 
invention was made to include Uriu et al. transmission rate calculation method into 
Horiguchi et al. relay transmission scheme. The method can be implemented in a relay 
devices. The motivation of doing this is to control congestion (see column 2 lines 34- 
36). 

For claims 8 and 33, Horiguchi et al. disclose first terminal-side connection 
termination unit that terminates first transport layer connection between a first source 
terminal and a first destination terminal in a transport layer (see Figure 1, port 1), a 
second terminal-side connection termination unit that terminates a second transport 



Application/Control Number: 10/563,879 Page 7 

Art Unit: 2463 

layer connection between a second source terminal and a second destination terminal 
in a transport layer (see Figure 1 , port 2) and a first interdevice connection termination 
unit that terminates first transport layer connections with a first transport layer relay 
devices that relays transport layer data between said first terminal-side connection 
termination units and said first interdevice connection termination units (see Figure 1, 
VPN1 is terminated separate); a second interdevice connection termination unit that 
terminates a second transport layer connection between a second transport layer 
device that relays transport layer data between said second terminal-side connection 
termination unit and said second interdevice termination unit (see Figure 1, VPN 2 is 
terminated separate), transmission rate control unit that controls transmission rates of 
first and second interdevice connection termination units, wherein the transmission rate 
control units determines a total transmission rate of all interdevice connection 
termination units allocates said total transmission rate among said first and second 
interdevice connection termination units, and reports transmission rate that have been 
allotted to said first and second interdevice connection termination units, said first 
interdevice connection termination unit relaying said first transport layer connection to 
said first destination terminal as a first relay connection based on said allocated total 
transmission rate; and said second interdevice connection termination unit relaying said 
second transport layer connection to said second destination terminal as a second relay 
connection based on said allocated total transmission rate, and wherein the first source 
terminal, the second source terminal, the first destination terminal and the second 
destination terminal are different from each other (see para. 47, bandwidth control 
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portion for VPN connection of various links). Horiguchi et al. disclose all the subject 
matter but fails to mention calculating transmission rate. However, Uriu et al. from a 
similar field of endeavor disclose calculating transmission rate (see column 2 lines 8- 
19). Thus, it would have been obvious to one ordinary skill in the art at the time of 
invention was made to include Uriu et al. transmission rate calculation method into 
Horiguchi et al. relay transmission scheme. The method can be implemented in a relay 
devices. The motivation of doing this is to control congestion (see column 2 lines 34- 
36). 

For claims 22 and 34, Horiguchi et al. disclose a plurality of terminal-side 
connection termination units that terminate transport layer connections between a 
plurality of source terminals and destination terminals in the transport layer (see Figure 
1, port 1 and port 2); an interdevice connection termination unit that terminates a 
plurality of transport layer connections with a plurality of transport layer relay devices 
that relay transport layer data between said plurality of terminal-side connection 
termination units and said interdevice connection termination unit (see Figure 13); a 
transmission rate control unit that determines a total transmission rate of the plurality of 
relay connections based on the total transmission rate (see para. 47, bandwidth 
control); wherein said interdevice connection termination unit transmits said plurality of 
relay connections to said plurality of destination terminals in accordance with the total 
transmission rate (see Figure 13); wherein the transmission rate control unit determines 
the total transmission rate of said interdevice connection termination unit and reports 
the allocation of rates among the plurality of relay connections to said mux-demux unit 
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(see para. 47), MUX-DEMUX (see Figure 13, FWD). Horiguchi et al. disclose all the 
subject matter but fails to mention calculating transmission rate. However, Uriu et al. 
from a similar field of endeavor disclose calculating transmission rate (see column 2 
lines 8-1 9). Thus, it would have been obvious to one ordinary skill in the art at the time 
of invention was made to include Uriu et al. transmission rate calculation method into 
Horiguchi et al. relay transmission scheme. The method can be implemented in a relay 
devices. The motivation of doing this is to control congestion (see column 2 lines 34- 
36). 

For claims 23, 24, 27 and 28, Horiguchi et al. disclose all the subject matter but 
fails to mention wherein said total transmission rate is determined in accordance with 
the number of transport layer connections that are being relayed and congestion 
information of connections that are reported from the interdevice connection termination 
unit. However, Uriu et al. from a similar field of endeavor disclose wherein said total 
transmission rate is determined in accordance with the number of transport layer 
connections that are being relayed and congestion information of connections that are 
reported from the interdevice connection termination unit (see column 2 lines 34-36). 
Thus, it would have been obvious to one ordinary skill in the art at the time of invention 
was made to include Uriu et al. transmission rate calculation method into Horiguchi et 
al. relay transmission scheme. The method can be implemented in a relay devices. The 
motivation of doing this is to control congestion (see column 2 lines 34-36). 

For claim 26, Horiguchi et al. an application information analysis unit for 
analyzing application information in transport layer data when transport layer data are 
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transferred between each of said terminal-side connection termination links and said 
MUX-DEMUX unit discloses MUX-DEMUX unit (see para. 47); wherein said 
transmission rate control unit allocates said total transmission rate among the 
transmission rates of each of the plurality of relay connections and reports the allocated 
transmission rates to said MUX -DEMUX unit based on the application information 
analyzed by said application information analysis unit (see Figure 13, FWD+MUX- 
DEMUX). 

For claim 29, Horiguchi et al. disclose wherein, when establishing a new 
transport layer connection between a new source terminal and a new destination 
terminal, said total transmission rate is determined (see para.47, bandwidth control), 
said total transmission rate is allocated to each relay connection (see para.47) and the 
allotted transmission rates are reported to a partner transport layer device in 
establishing said new transport layer connection (see para. 77). 

For claim 32, Horiguchi et al. disclose wherein, when establishing a transport layer 
connection between a new source terminal and a new destination terminal, an initial 
transmission rate (see column 34 lines 13-17) that is reported from said transmission 
rate control unit is reported to the new destination terminal (see column 34 lines 17-18). 

For claim 30, Horiguchi et al. disclose wherein when establishing a transport 
layer connection between a new source terminal and a new destination terminal, an 
initial transmission rate is reported to the destination from said transmission rate control 
unit (see para 46). 
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For claim 31, Horiguchi et al. disclose wherein when establishing new transport 
layer connection between a new source terminal and a new destination terminal, said 
total transmission rate is allocated and the allocated transmission rate are reported to a 
partner transport layer device in establishing a new transport layer protocol (see para. 
49, priority queues are determined for each link and transmission rate is controlled). 

4. Claims 5, 12 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Horiguchi et al. in view of Uriu et al. as applied to claims 1 , 8 and 1 5 above, and 
further in view of Yao et al. (U.S. Patent No. 6,097,697). 

For claims 5, 12 and 19, Horiguchi et al. and Uriu et al. disclose wherein said 
total transmission rate is allocated transmission rates of each of said first and second 
relay connections depending on application information in said data flow of each of said 
first and second relay connections (see column Figure 1 , port 1 and port 2). Horiguchi et 
al. disclose all the subject matter but fails to mention depending on application 
information. However, Yao et al from a similar field of endeavor disclose depending on 
application information (see column 4 lines 9-10). Thus, it would have been obvious to 
one ordinary skill in the art at the time of invention was made to include Yao et al. 
congestion scheme into Horiguchi et al. and Uriu et al. transport layer relay transmission 
scheme. The method can be implemented in the transmission relay unit. The motivation 
of doing this is to control congestion within a network (see column 2 lines 61-62). 
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5. Claims 4, 11 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Horiguchi et al. in view of Uriu et al. as applied to claims 1 , 8 and 1 5 above, and 
further in view of Rochberger et al. (U.S. Patent No. 6,097,697). 

For claims 4, 11 and 18, Horiguchi et al. disclose wherein said total 
transmission rate is determined in accordance with the number of transport layer 
connections that are being relayed (see para. 47),and congestion conditions of a 
network through which the relay connections pass (see para. 51). Horiguchi et al. and 
Uriu et al. disclose all the subject matter but fails to mention such that effective 
transmission rates are attained for relay connections, wherein transmission rates for 
traffic other than relay connections that shares bottleneck with the relay connections are 
allocated differently than transmission rates allocated to the relay connections. 
However, Rochberger et al. from a similar field of endeavor disclose such that effective 
transmission rates are attained for relay connections, wherein transmission rates for 
traffic other than relay connections that shares bottleneck with the relay connections are 
allocated differently than transmission rates allocated to the relay connections (see 
column 10 lines 19-26). Thus, it would have been obvious to one ordinary skill in the art 
at the time of invention was made to include Rochberger et al. priority scheme into 
Horiguchi et al. and Uriu et al. congestion control scheme. The method can be 
implemented by dynamically assigning priority to individual packets within a data 
stream. The motivation of doing this is to dynamically prioritizing packets in a network 
entity according to their sensitivity to time delays (see column 7 lines 40-43). 
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6. Claims 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Horiguchi et al. in view of Uriu et al. as applied to claim 22 above, and further in view of 
Rochberger et al. (U.S. Patent No. 6,760,309). 

For claim 25, Horiguchi et al. disclose wherein said transmission rate control unit 
determines a total transmission rate in accordance with the number of transport layer 
connections that are being relayed and the congestion information of connections that 
from each interdevice connection termination unit (see column 69 lines 45-65). 
Horiguchi et al. and Uriu et al. disclose all the subject matter but fails to mention such 
that effective rates for each of the plurality of relay connections are attained and 
wherein transmission rates for traffic other than relay connections that share bottlenecks 
with the plurality of relay connections are allocated differently than transmission rates 
allocated to the relay connections. However, Rochberger et al. from a similar field of 
endeavor disclose such that effective rates for each of the plurality of relay connections 
are attained and wherein transmission rates for traffic other than relay connections that 
share bottlenecks with the plurality of relay connections are allocated differently than 
transmission rates allocated to the relay connections (see column 10 lines 19-26). Thus, 
it would have been obvious to one ordinary skill in the art at the time of invention was 
made to include Rochberger et al. priority scheme into Horiguchi et al. and Uriu et al. 
congestion control scheme. The method can be implemented by dynamically assigning 
priority to individual packets within a data stream. The motivation of doing this is to 
dynamically prioritizing packets in a network entity according to their sensitivity to time 
delays (see column 7 lines 40-43). 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MOHAMMAD ANWAR whose telephone number is 
(571)270-5641 . The examiner can normally be reached on Monday-Thursday, 9am- 
4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Derrick W. Ferris can be reached on 571-272-3123. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

MOHAMMAD ANWAR 

Examiner 

Art Unit 2463 

/M. A./ 

Examiner, Art Unit 2463 
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